
Feds created an endless permitting boondoggle
By JANE GAFFIN

COMMENT

LONE MINE STANDING Ð At one point, Viceroy Resources was the YukonÕs only producing mine. It had operated the
Brewery Creek heap-leach gold mine near Dawson City since 1996.
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hadn’t thought the process through
and were caught in their own web
while companies took the full brunt.
It’s doubtful that even the staunch-
est, anti-industry judge on the bench
would have upheld the government’s
position in that colossal screw-up.

Regardless, Viceroy’s legal secu-
rity of tenure had evaporated into
mist.

To “correct” the glitch, the audi-
ence was told of Ottawa’s legal
department returning word that the
Whitehorse bureaucrats could rely on
policy.

Viceroy was nearly three years
into production when the rules
changed and had invested millions of
dollars that hinged on nothing more
than an arbitrary policy?

An interim production licence was
issued to Viceroy in early August
1999, before any production regula-
tions were soundly in place.

The Minto copper project was in
development stage. Subsequently,
and under the identical policy, it was
issued an interim Yukon Quartz Mine
Production Licence on Oct. 4, 1999,
which was three days past Minto
Explorations’ second production date.

The government officials insisted
the licences weren’t “interim”! What

else could they be? The regs hadn’t
been written.

This is but one sampling of the
quagmire the thoughtless feds created
when amending the Yukon Quartz
Mining Act that was going to be dealt
off to the Yukon government to grap-
ple with.

It destroyed all legal security of
tenure for operators.

When a mine was exhausted,
decommissioned and the land
reclaimed to perfection, there was no
guarantee a bureaucrat would release

the operator from provisions of the
production licence.

Conceivably, a company could be
responsible for the minesite forever
and never be able to retrieve its mil-
lions of dollars held by the govern-
ment as a security bond deposit.

Picture, if you can, Grupo Mexico
executives playing around with
Ottawa boobus who make up the rules
after the game is in progress. A pre-
senter told the workshop what
Viceroy Resources thought about the
shortfalls and twisted knots of obtain-
ing permits and approvals.

The words fell on deaf ears.
Another problem surfaced in the

regulatory confusion. Mining com-
panies trying to permit a mine
expected the Yukon Development
Assessment Process Act (DAP) to
soon take precedence over the federal
Canadian Environmental Assessment
Act (CEAA).

How CEAA came about is another
tangled story. Basically, it has no
built-in timelines and no clear guide-
lines as to what kind of baseline infor-
mation a company was expected to
present to the review board.

The environment directorate kept
sending companies back for more
studies. Some proponents on perpet-
ual spin-cycle gave up, which
appeared to be the intentions behind

the unworkable process.
However, the workshop scuttle-

butt surfaced that the government and
first nations had taken DAP behind
closed doors without industry’s input.
DAP legislation then went on hold
for an indefinite period of time.

Then it was the first nations’ turn
to be sore. They learned that govern-
ment and industry had been behind
closed doors trying to iron out wrin-
kles in the environmental screening
process.

Nobody knew if the feds would
devolve administration of mining and
other natural resources to the Yukon
government by April 1, 2000. (It was
April 2003.)

Although Development Assess-
ment Process legislation was devel-
oped in accordance with the land-
claim settlement Umbrella Final
Agreement, a government official
told the workshop it wouldn’t be
needed.

The territory would develop its
own environmental assessment act
known as YEAA. The concept of
“development” was repugnant and
the masters wanted to replace the
word with “environmental”.

While it was easier to speak of

“dapping” a project, delegates
thought it was far more fun to say
WYE-EE-AYE, which they likened
to the braying of jackasses.

At the relevant time, the feds
didn’t know which process was com-
ing first. Industry was left out on a
limb assuming it would continue to
deal with CEAA, which was sup-
posed to be obsolete if DAP had been
replacing it.

The first draft had been prepared
on Oct. 15, 1998. (The second draft
was not released until August 2001.)

Regardless of whether the chicken
or the egg came first, timelines were
not incorporated and the process still
left the proponent’s business affairs
at the mercy of non-accountable
board members and regulators who
had no vested interest in the project
succeeding.

Writing rules that harbour grudges
against mining operators was encour-
aging an invisible “everything has its
price” mentality.

In these lopsided situations, “tip-
ping” and offering favours serve as a
“cost of doing business” incentives
for board members to fast-track appli-
cations, screenings and approvals.

Cash paid under the table can dis-
suade regulators from suspending
revocable licences and issuing fines
for a while. But there is never a cap
on extortion fees. The operator can
only secure his property tenure until
the money supply is exhausted by too
many greedy out-stretched hands.

Hey, anybody wanna buy an ore-
body with mining potential in the
Yukon? El cheapo!

* * * 
Jane Gaffin is author of Cashing

In, a definitive history of the Yukon’s
hardrock mining industry, 1898 to
1977. You can e-mail her at janegaf-
fin@canada.com or visit her at
www.diArmani.com

Next week: independent mine
developer Lutz Klingmann gets the
final word before his beloved project
is put up for sale.
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Wanna buy a mine el cheapo?

Whitehorse Minor Hockey 
Association’s Peewee, Bantam 

and Midget Rep teams 
will be knocking on your doors, 

wearing their team jerseys, asking 
for donations of your extra bottles, 

cans and anything refundable 
including water bottles and  

tetra packs.

Thank you in advance for 
supporting this fund raising effort. 
All funds collected will go directly 

toward travel.

Monday, January 3rd
10:30 am – 3:00 pm

Saturday, January 1, 2005
 at the Elijah Smith Building

from 2:00 - 4:00 p.m.

Come share in the spirit of the festive season

Call (867) 667-5121 for more information

You are invited 
to the annual

Happy New Year fromHappy New Year from
the staff and management ofthe staff and management of

Home Hardware!Home Hardware!

Happy New Year from
the staff and management of

Home Hardware!
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The Rotary Club of Whitehorse is
putting $2,000 toward removing land
mines in Bosnia after the recent Night
of a Thousand Dinners fundraiser.

During that event, people came out
for dinner and to raise money and
awareness about the international
cause, reads a statement by the local
club.

It notes the club strongly supports
Canada’s role in achieving the 1997
Ottawa treaty – an international tool
to rid the world of land mines.

While 133 countries signed on to
the convention, there are still 42 that

have not come on board, including
the U.S., Russia, China, India, Saudi
Arabia, Israel and Egypt, among oth-
ers.

The treaty does permit land mines
to be used to blow up tanks or mili-
tary vehicles.

“In Canada, we are safe and
removed from the ravages of war and
daily aggression,” Steven Gasser, a
local Rotarian and ex-Canadian mil-
itary engineer, said in the statement.

“We rarely see the extent of
human suffering that anti-personnel
mines cause to innocent people, usu-

ally those who have so little to begin
with.

“I’ve seen the horrible effects of
these land mines in Bosnia and I’m
pleased this club has dedicated some
of its money towards this worthwhile
global cause.”

Approximately 100,000 land
mines are removed around the world
annually, thought there are more than
100 million located in more than 70
countries.

The UN estimates someone is
killed by a land mine every 20 min-
utes.

Rotary Club helps out
anti-land mine cause
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